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P r o t e s t  c o n c e r n i n g  s m a l l  b u s i n e s s  s i z e  s t a t u s  
of b i d d e r  is  by  s t a t u t e  f o r  c o n c l u s i v e  d e t e r -  
m i n a t i o n  by  t h e  Small  B u s i n e s s  A d m i n i s t r a t i o n  
and  is  n o t  s u b j e c t  t o  c o n s i d e r a t i o n  by GAO. 

R & M C o n s t r u c t i o n  I n c o r p o r a t e d  ( % P i )  p r o t e s t s  award to  
The Law C o n s t r u c t i o n  Company (Law C o n s t r u c t i o n )  of a con- 
t r a c t  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  DACA56-82-50006 
i s s u e d  by  A l t u s  A i r  F o r c e  Base. 

We d i s m i s s  t h e  protest .  

R & M a l l e g e s  t h a t  t h e  I F B  is  a 1 0 0 - p e r c e n t  small  b u s i -  
n e s s  se t -as ide  b u t  t h a t  Law C o n s t r u c t i o n  does n o t  q u a l i f y  a s  
a smal l  b u s i n e s s .  L a w  C o n s t r u c t i o n  is a l l e g e d  t o  be a l e g a l  
e n t i t y  o f  t h e  Law Company I n c o r p o r a t e d  o f  W i c h i t a ,  K a n s a s ,  
wh ich  i s  r a n k e d  a s  t h e  2 4 5 t h  l a r g e s t  c o n s t r u c t i o n  coinpany i n  
t h e  U n i t e d  S t a t e s  w i t h  $78 .3  m i l l i o n  d o l l a r s  i n  c o n t r a e t s  
f o r  1981 .  F u r t h e r m o r e ,  Law C o n s t r u c t i o n  i s  l i s t e d  a s  h a v i n g  
o v e r  $25  m i l l i o n  d o l l a r s  of work u n d e r  c o n t r a c t  and is 
l a r g e r  t h a n  a S 1 2  m i l l i o n  d o l l a r  per  y e a r  company and, 
t h e r e f o r e ,  does n o t  q u a l i f y  a s  a small  b u s i n e s s  m d e r  t h e  
IFB. 

Under 1 5  U.S.C. 6 3 7 ( b ) ( 6 )  ( 1 9 7 6 ) ,  t h e  Smal l  B u s i n e s s  
A d m i n i s t r a t i o n  h a s  c o n c l u s i v e  a u t h o r i t y  to  d e t e r m i n e  mat ters  
of small b u s i n e s s  s i z e  s t a t u s  f o r  Federal  2 r o c u r e m e n t  and  
sales p u r p o s e s .  See TGR-342 C o n s t r u c t i o n  - C o . ,  Septenber 2 3 ,  
1982 ,  82-2 CPD 266;Check-Xace I n d u s t r i e s ,  -- I n c . ,  June  11, 
1982,  82-1 CPD 569. 
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